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Fek(bAHD % FORt Chief of Administration, OL/F

UBSLCT ¢ Keivbursesent for hicrent cf fsutoscbile
I, - .-

l. This will acknowledge receipt of your semorandum of 21 January
198h sttaching & subsds:ion Opew FE Division dotid 12 Janusey 1964 amd
requesting our opinicn whethcr reimbursement of the ex;enre of ship.ing
I sutomobile may De made.

2, The neorendws from FE Uivision indicates that
is & staf! sgent assigned to project I s ‘
thie project in Jasusry 1553 to be stationed at 25X1A9%a
accordingly received trawel orders wildch, lnter sida, sutiorised shimment 25X1A6a
of kis persciul automoblle fyom Frovidence, fhode Isiand t&¢ San ¥rao ciseo,
California anc thence to in the couree of processing Xre 25X1A6a
B claic for relnbursement of Wi expense of shipplng his personal
autcmoblle, Finsuee “iviesl n gave its writien opinicn to FE Division that
thiz was 0ot an allowaide expense sincyy u: & zatier of gencral Agency

25X1A%9a

with

- policy, persuaml aulceobiles may not be =hlppod at ‘gency expenze within

the United Gletess 7L Divieion has appealcd thde r ling and in iis
wemc randun of 12 January 1954 has cutlined seversl reascns why the expence
of shdpiping the autcmobile in question should be borne by the 7 ency.

ihese include:

(4) Becsuse of tie age of [N ci:tiiren be 25X1A%a
could not dadve to the deat Coaned and w..ld bave u.1c hie
car rather than ship it at personal ex;ense,

(b) The niture of N s iqncnt required 25X1A9a
an autowoidle 4t hls Jdippesal and when the shipnent pro-
vided for by e travel croor wue "auvthorised ly eignature,®

25X1A82 I the twanch to which NN w:s aseignec snd 25X1A9a

‘widoh prepared the travel orders, assumed at tidc wes a
perfectly legitinaite expense.

(c) 8% of I ileags on the fest Const 25X1A9a
has been operational, sand if e hud not brought bis own car,
the Agengy would have hed to provide one.

(d) A requirement that SN =y tbe cost of 25X1A9a

transporting the asutosoblle, wideh war cidp e in reason
able reliance upon apiroved lravel oroers, w,ul’ cost ndm
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in excess of ons month's saliry and would Ampoce upsn hix an
unreagcnable flnancial tuarden for wiich he is not responsible.

J» From the present state of the recurd «r of We facte as depw
seribed to ue we percelve no baeile on which reirbursement co 1é Proper iy
Le made in this case, Under ordinary circumstances suf ment of personal
autcmobiles within the United Statee Ly the ‘gency is n.t only against
Apency pollcy but cuatrary to statute. (see 5 USC, zection 73(c))s
25X1A92  wnile we are syspathetic with DEEEEEEENEEEN predicscent cutlined in
reasons (a) and (d) we s no alternstive but Lo dlec..nt there ressons
on the ground that they are personal congiderations I 25X1A%
and not susceptible to legal relief Yy the ig o The secid resson o5y 1A03
advanced for re sbursément implies that& and tils bracch had
& right to reply upon the travel order and states that shi ment of the
automobile wse "suthorised® by signaiure Ly the aporoprisie official of
¥E Division, This retionale, while alsc entitled to sympathetic conw
slderation, cannot be the bazin of legsl cetersineticn in the fece of
the setiled principle that tihe ‘nited States is act bound op estcp ed
by as errciecus acthorissticn pade by cne of ite ofilcers, with or withe
»at Jurdsdication, snd whether mace uncer mistake of fact or of law,

he There resains tie question pul furws:c in reacsn (¢) anc i
plicd in rear.n {b) to tie efisel that the upeg of auto~ 25X1A92
moblle wae Poperatiuoal” anc that the igency cuulu relnburse Lr.
25X1A%92 NN for the saipmert Jn the basis .7 ihe extruordinary authorities
granted the <.ency under seetion i0(b) of “bide lew 110. It har been
the consistent poaitl u of thde .filce, in line «ith the vecision of
the Comptrolier Oenedal (31 Cuaipe witie 191) hst the we of (IA'e
- unusoal autlority 18 wot conlespl tec &8 & mean: of dirregarding "...
any control witi respeci W lae Normss awinlutrstive o sperstdng
probiess which ¢ nirunt the .rdinary lovernment igency." It nust be
shown, therefore, st the vperaticial necessity wich recoirec sid. ment
of the autawmobile har some rel wlum B the geculi.r tuncilone of the
fgency anu imnct & matier of convenlence. irom the fuei: presonted it
W@ not appear that this is & proper case in wiicih iu imvike the . geney's
suthority umcer reetion 10(b). ihere is notuing to indicale that security
oF opwrstivual ¢ nslierastions dictated woliment of the sutometdle or g
cluded SN (rox driving it to his new a. cigment, ‘e suggent,
howgver, that there might be acuiti-mal facte oot kuewn to us which suuld
throw & different Light cn the probien spd thst sou may wish 5 refer the
matier to the ik ofileer wic nsriginally suthoris ¢ the shlmment for PrE=
sebiition of any additiunel faects widen it is felt might Justily re=
Inturscment in the light of the sgency's outhority under rection 10(b) of
Fubiic law 110,
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